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Dear Secretary:

Enclosed please find an original and two (2) copies of an ex parte
presentation, Comments, for placement in the public file or record. The enclosed
Comments filed by the Township of North Huntingdon, a First Class Township in
the County of Westmoreland, Commonwealth of Pennsylvania, are with regard to
the Commission's Notice of Proposed Rule Making regarding the Preemption of
State and Local Zoning and Land Use Restrictions on the Siting, Placement and
Construction of Broadcast Transmission Facilities at FCC 97-296, 62 Fed. Reg.
46,241 (1997) (to be codified at 47 C.F.R.pt.l ) (proposed Sept. 2, 1997).

Very truly yours,

1~~~$-Y-
Thomas P. Cole, II
Solicitor

TPC,II:bjh

Enclosures - as stated

cc: Charlene A. Riggins, Township Manager/Secretary - with enclosure
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Solicitor

Pa. 1.0....05679

ADDRESS:

IS East atterman Street
Greensburg, PA 1560 1

PHONE NO.:
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Two (2) caples of th1s pleadIng have been subm1tted to the
Office of the Secretary, Federal CommunIcatIons CommIssIon.



FEDERAL COMMUNICATIONS COMMISSION
EX-PARTE PRESENTATION

TOWNSHI P or NORTH HUNTINGDON )

) NUMBER:
) FCC 97-296
)

Th{; fol1owing Comments rlled by the Township of North

Hunl HUJClon ;..; FIrgr Class Towosh ip in the County of

Wcstmore-'and, Commonwealth of Pennsylvania, are wlth regard to

!lie Lomrn ISSlon S Not Ire of' PnlJlosed Rule Making regarding the

f'retffiPUcn of StJte and Local Zoning and land Use Restrictions on

! fW :\ I f H)'1.- Pjacemt~nf and Construct Ion of Broadcast Transmlssion

racn itie::, at fCC 97 -296, 62 Fed. Reg. 46,241 (t 997) (to be

UHj! ll(~d iH 4/ C f H pLI) (proJlo~eo Sept. 2, 1997). Two (2)

COPIes of this pleading have been submitted to the Office of the

:lt~U-Pfary. h~(leral CommUOH:ations CommJssion.

1 WI tn fegaro t· 0 the nature an(l scope of broadcast tower

s~ttng tssues, including delays, time constraints and other

In;Hu~rs eXJ}t--rtenced oy nip. Township of North Huntingdon {lithe

fownsrdp"}, the Townsh1p has processed only two (2) slttng

::JUng :"t'Quests required approximately four (4) months in order



to process flott) requests As a result of said siting requests and

said processing, both towers have been constructed. No delays

Wt~(P ~xpt~rjp.oU~l1 oy ttu:~ TownShip, Further, no difficulties in

processing said requests were experienced by the Township.

-') With regard to whether the Township's eXisting ordinances

,-;On OfU(:f"lhJf'p.'-l are i ike Iy to impede adherence to the

Commiss:on's accelerated DTV build-out schedule, the Township's

{Jrotn(inCe~ ano proce()tJres currerltly in place and proposed to be in

place would most likely not impede adherence to the

Comm ISS JOn;~ accelerated digi tal te leVis ion build-out schedule.

further, the Township beJJeves that It would be able to take al1

dLl:lOn necessary wHhln a period or ninety (90) days of any

.... ~Qu·~f'tI~ t.;J,

3. WHh regard to the Township's current procedure in

It~Spnr\(Hnq (0 InnIng an("1 other' land use regUlations regarding the

'J1t:ng, placement and constructlon of broadcast transmission

I(fUI tt l(~~ me luclIng «llgHal teleVISion hUlld-out, the Township's

current procedure Is the issuance of a land use permit in

tommeuUH and ,f101lSlrial dIstricts, The Township currently

ut1Hzes its land use permit procedures with reference to sit1ng



; '~Que~l~. The Township plans, however, to enact new legislation

on ~~r oelore !anuary J, 199B Tnere 15 every P0551bll1ty of the

-j uWl'ishiD u1.Hizing an expedited procedural schedule whlch would

r~qulre trw, fownsnip to act within ninety (90) days of requests

(eldUnq to these issues.

4, With regard to the procedural framework proposed by the

Pentlooers (the NatlOnai Assoclatlon of Broadcasters and the

AssocIation for Maximum Service Television), the Township takes

eX'cepnon to same rhe rownshlp oll jects to the Petlt.1oners'

i!f'HHj:~Jl that the politloJl subdlvlsion's failure to act within

~)~~t' It lorH~rq nnef ume !lmlts wou 10 cause the [Pettttoners' or

vUH;'rs'j I eQuesl. to be deemed granted. As stated above, the

f0wn~rHp hef!eves that It would be able to take all necessary

J"lion within a period of ninety (90) days of any request. The

f I)WnSrllp tH~! leves that thlS nlOety (90) day schedUle 15 an

..wpropriate expedi ted procedural schedule which w111 not impede

PetHloners' or others' adherence to the Commlss1on's accelerated

DTV bu ild-out schedule. Instead of the Peti Uoners' proposed 21,

1(1, and 45-day schedule, tne Township suggests a 30, 60, and

~}O--ddV schedule. The Township does not belteve that same is

-3-



IJnr-(~<isonabj~ Furttlf~r, the TownshHl does not believe that same

wtlJ unreasonably delay the DTV roJl-out and other ong01ng

nroaacasl transmJssJOft facUities construction,

S wlI~n regard in the Commission's Question "fils there an

approorlate- role for the Commission in resolving disputes

IH"Wf~Pfi locailues (triO lJr.ensees with respect to tower siting

:s:;ucs?" J the Township respectfully answers "no", The Township

dS:H~r'l S 1I\'1t I(le ",~)pr-opr.a'_e method by which to resolve such

dispute~ 1S for the parties to bring their claimes), reQuestCs) or

catJ~~e(s) of actwn tlefore the appropriate municipal fora and

Commonwealth or State fora. For example J with regard to the

1- ownsrnp and any disputes it may be involved in with Hcensees,

the appropriate fora would be the Townsh1p's Zon1ng Hear1ng

Roan. i1nd Hie Board of Commissioners. Should appeal be necessary

from these fora , then the appropriate fora would be the

LornmnnweitHhS Louri s of r;ommon Ple3s and the Commonwealth's

/\ppeUatc Courts. The Townshlp respectfully asserts that the

t.umfnonwf~dl1h ~c; (mlfl s ar~ ~)un Iclenny prepared and equipped to

fairly and impartially re:301ve any di5putes between localities and

IICf~lls~e~, with re~Jwc. In t()W~f' SH10fj issues and re'ated lssues

oy using exlstlng common and statutory zon1ng J mun1c1pal and real
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IJIOllertv law.

o. With regard to whether the Commission should preempt

srateand loeaf restrIctIons regardIng Rf emIssions from

iJrviHJ(;(;i:;,l transm b5 ion rae i1 i ties or local regulation intended for

tlesttler If purposes~ the lownshlp asserts that the Commisslon

5hould not preempt 5tate and local restrlctions or regulations

re fated to these matters. Further J the lownshlp asserts that

regulatiun of these matters is and should be strictly of state and

~oc?! concern. not of federa I concern.

Respectfully subm1tted,

Thomas P. C
Sol1cltor


